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IN THE COURT OF ADDL. DISTRICT JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. District Judge, 

      Sonitpur::Tezpur. 

 

Title Suit (M)No. 06 of 2016 

 
 Smt. Daisy Dewanjee---------Petitioner 

 
-Vs- 

 
    Sri Amitabh Dewanjee--------Respondent 

 

APPEARANCE:  

FOR THE PETITIONER  :- Mr. S.K.Singh, Advocate. 

FOR THE RESPONDENT   :- Mr. A.K.Paul, Advocate. 

DATE OF HEARING   :- 02.07.2019. 

 DATE OF JUDGMENT   :- 20.07.2019. 

 

JUDGMENT 
 

1. This proceeding has arisen out of a petition filed by the petitioner u/s 

13 (1) (i-a) of Hindu Marriage Act, 1955 seeking dissolution of her 

marriage with the respondent by a decree of divorce on the ground of 

cruelty.  

2. Brief facts on which the claim of the petitioner is grounded are 

as follows: 
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The petitioner got married with the respondent on 5.5.2011. It was a 

social marriage. Subsequently, the marriage was registered before the 

Registrar of Marriage, Bally, District: Howrah (West Bengal). The 

marriage was solemnized as per Hindu rites and rituals. Both the parties 

being Hindus are governed by Hindu Marriage Act, 1955.   

3. After the marriage, the petitioner started residing with the respondent 

as husband and wife in the residence of the respondent at Kolkata. 

Some gold ornaments and furniture were given to the petitioner by her 

mother at the time of the marriage. The mother of the respondent was 

a woman of dominating nature and every petty decision had to be 

taken in the household with her approval. The respondent gradually 

started ill behaving the petitioner at the instigation of his mother. She 

was tortured, beaten up and slapped by the respondent without any 

reason and on trifles. Gradually, the torture increased and the petitioner 

started suffering from mental as well as physical cruelty.  

4. Once the respondent raised an illegal demand for an amount of Rs.10 

lacs from the petitioner which could not be met as the financial 

condition of the parents of the petitioner was not sound. She was then, 

tortured by the respondent for not fulfilling the said demand. The 

respondent used to come home late and drunk and used to physically 

assault the petitioner. On 4.8.2014, the respondent even tried to kill the 

petitioner by gagging her mouth with a pillow but the petitioner 

somehow managed to escape. In this connection, the petitioner also 

lodged an FIR which had given rise to a criminal case and the same is 

still pending in a court at Kolkata. 

5. Following the aforesaid incident, the petitioner had to leave her 

matrimonial home and since 8.8.2014, she has been living separately 

from the respondent. There is no chance of any reconciliation. The 

respondent is a well-established businessman and has been earning 

more than Rs.150,000/- (Rupees one lac fifty thousand) per month. The 
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respondent is one of the partners of M/s Panacea Health Care& Health 

Care Within Reach situated at 20 A Lake East 6th Road, Santoshpur, 

Kolkata. The petitioner is unable to maintain herself. She is now 

dependent on her widowed mother and her younger brother. The 

petitioner is now aged about 34 years and has to lead a long life ahead 

of her. She has therefore, claimed a permanent alimony of Rs.55 lacs 

from the respondent together with a decree of divorce from the 

respondent.  

6. Having received summons from this court, the respondent has 

appeared and contested the proceeding by submitting his written 

statement. Efforts were made by this court for amicable settlement 

which went fruitless. The case of the respondent is that the petitioner 

was good enough for sometimes after the marriage but gradually, her 

behavior changed and she became cruel to the respondent and his 

family members. She was particularly cruel to the older mother of the 

respondent. She was rude and argumentative towards the mother of 

the respondent and also did not like the married sister of the 

respondent visiting their house.  

7. The petitioner also put pressure upon the respondent for a separate 

accommodation to stay apart from his family to which the respondent 

did not agree and the petitioner became more aggressive and cruel in 

her behavior. Despite the fact that the petitioner was physically well, 

she did not allow the respondent to establish physical connection and 

thus, their marriage remained unconsummated. 

8. The respondent denied all other statement of allegations in the petition 

for divorce. He had also denied that he ever demanded any amount 

from the petitioner as averred by her in her pleading. He stated that he 

is an employee of a private company and due to workload, he 

sometimes, had to come home late but he was never drunk and never 

tortured her after getting drunk. He has also stated that the petitioner 
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lodged a false case against him for which, he had to avail the benefit of 

pre-arrest bail from the Calcutta High Court. He also stated that he is 

an employee of a private company and his earning is marginal. The firm 

as stated in the pleading of the petitioner belongs to his brother-in-law 

and the respondent receives only Rs. 7000/- as rent from an old and 

dilapidated rented house.  

9. The respondent has precisely denied all the allegations levelled against 

him by the petitioner and prayed for dismissal of the prayer of the 

petitioner.  

10. Upon the pleadings of the parties, the following issues were framed by 

my learned predecessor.  

ISSUES 

1. Whether the petitioner has been subjected to cruelty by the 

respondent? 

2. Whether the petitioner is entitled to a decree of divorce as prayed for? 

3. Whether the petitioner is entitled to permanent alimony from the 

respondent? 

4. To what other relief/reliefs the parties are entitled? 

DISCUSSION, DECISION AND REASON FOR THE 

DECISION 

11. I have carefully perused the pleadings of the parties and have also 

gone through the evidence of the petitioner.The petitioner had 

examined three witnesses in support of her case. It is pertinent to 

indicate here that the respondent had also submitted affidavit-evidence 

of two witnesses but they did not turn up for cross-examination and so, 

the evidence of respondent was closed on 11.3.2019. I have perused all 

the available materials on record and have also heard arguments 
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advanced by the learned counsel for both the sides at length. Having 

done so, I record my finding on each issue as follows:  

12. DECISION ON ISSUE NO.1: 

Cruelty is not statutorily defined in Hindu Marriage Act, 1955. 

Therefore, what amounts to cruelty in a given case, has to be 

determined by the court keeping in view the various circumstances 

appearing from the evidence on record. It this context, it would not be 

out of place to point out here the observations made by the Hon’ble 

Apex Court in the case ofSamar Ghosh Vs Jaya Ghosh, reported 

in(2007) 4 SCC 511, had observed as follows: 

“The concept of mental cruelty cannot remain 

static; it is bound to change with the passage of 

time, impact of modern culture through print and 

electronic media and value system, etc. etc. What 

may be mental cruelty now may not remain a 

mental cruelty after a passage of time or vice 

versa. There can never be any straitjacket formula 

or fixed parameters for determining mental cruelty 

in matrimonial matters. The prudent and 

appropriate way to adjudicate the case would be 

to evaluate it on its peculiar facts and 

circumstances.”  

13. In the case of Ravi Kumar Vs Julmi Devi, reported in (2010) 4 SCC 

476, it was further observed as follows: 

“In matrimonial relationship, cruelty would 

obviously mean absence of mutual respect and 

understanding between the spouses which 

embitters the relationship and often leads to 

various outbursts of behaviour which can be 
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termed as cruelty. Sometime cruelty in a 

matrimonial relationship may take the form of 

violence, sometime it may take a different form. At 

times, it may be just an attitude or an approach. 

Silence in some situations may amount to cruelty. 

Therefore, cruelty in matrimonial, behaviour defies 

any definition and its category can never be 

closed. Whether husband is cruel to his wife or the 

wife is cruel to her husband has to be ascertained 

and judged by taking into account the entire facts 

and circumstances of the given case and not by 

any pre-determined rigid formula. Cruelty in 

matrimonial cases can be of infinite variety - it 

may be subtle or even brutal and may be by 

gestures and words.” 

14. It is thus, clear from the aforesaid observations that there is no precise 

definition of cruelty nor is it possible to make a straitjacket formula to 

ascertain what cruelty is and what is not. Everything depends on the 

facts and circumstances of each case. In the present case, it appears 

from the pleading as well as the evidence of PW1 (Smt. Daisy 

Dewanjee) that she got married with the respondent on 5.5.2011 and 

started living with him in the matrimonial home. Everything went well 

for few days but thereafter, trouble stated. Her mother-in-law was a 

lady of dominating nature. The husband at the instigation of his 

mother, started misbehaving with PW1 and she was abused on trifles. 

She was not even allowed to speak to her mother and brother over 

phone. She was also beaten up and slapped for no obvious reason. She 

was not allowed to meet any neighbor who visited their house. She was 

kept almost isolated and was not allowed to mingle up with anybody. 

An illegal demand of Rs. 10 lacs was also made by her husband which 

could not be fulfilled on account of financial constraint on the part of 
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the parents of PW1 and then also, she was assaulted and ill-treated by 

her husband. The husband also used to come home late and drunk and 

manhandled her without any reason. She was even tried to be killed by 

her husband on 4.8.2014 by gagging her mouth with a pillow but she 

somehow escaped the attempt. Then, she had to leave the matrimonial 

home when she found that her further stay in the matrimonial home 

might be injurious and dangerous to her life. She also filed an FIR after 

the murderous assault on her on 4.8.2014 which she had exhibited as 

Ext-2.  

15. PW1 was cross-examined and many suggestions were put denying the 

allegations which however, she denied. She also stated that she stayed 

in Kolkata with her husband and they visited various places during that 

time. But that is not alone sufficient to show that there was cordial 

relationship between them. In matrimonial relationship, one spouse 

might accompany the other elsewhere on various occasions but 

nonetheless, there may be bitterness in their relationship. Sometimes, 

one spouse tries to compromise with the bitterness he or she tastes in 

the relationship but may have to carry on with all these hoping that the 

things will improve with the passage of time. When however, no ray of 

hope is seen, the relationship gets tainted and visible differences creep 

into the relationship. This is what has exactly happened in this case. 

Therefore, except offering some suggestions, the respondent could not 

bring anything on record out of cross-examination to show that the 

evidence of PW1 is unworthy of credence or that her evidence cannot 

be relied on. 

16. The evidence of PW1 has been substantially supported by the evidence 

of PW2 (Smt. Krishna Chanda) who is the mother of PW1. Though she 

did not see any ill-treatment herself, but her evidence goes to show 

that she got to know from the maid-servant that her daughter was 

subjected to ill-treatment on account of illegal demand. When she 

confronted the same to her daughter, she tried to avoid the allegations. 
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PW2 being a mother, however, requested the in-laws to treat her 

daughter fairly but there was no improvement. The things further 

worsened to such an extent that PW2 was even ill-treated on a different 

occasion when she tried to confront the in-laws with the issues that her 

daughter was encountering in her matrimonial home. PW2 had deposed 

in her cross-examination that she had even noticed altercation between 

PW1 and her husband on a different occasion when she visited their 

house. She could perceive that these differences were on trifle issues. 

But the ultimate fact that PW1 was compelled to lodge an FIR against 

her husband geos to clearly show that the things that were going on in 

their conjugal life were intolerable for her compelling her to take the 

recourse of filing an FIR in the police station which a married woman 

would not do in normal circumstances. Thus, from the total analysis of 

the evidence on record, it would be clearly seen that the entire conduct 

and behavior of the respondent towards the petitioner was such that it 

indeed amounted to “cruelty” within the meaning of Sec. 13 (1) (i-a) of 

Hindu Marriage Act, 1955. This issue is accordingly answered in 

positive and in favour of the petitioner.    

17. DECISION ON ISSUE NO.2: 

In the light of the discussions made hereinabove, I am of the firm view 

that the petitioner has been able to make out a positive case in her 

favour entitling her to get a decree of divorce U/s 13 (1) (i-a) of the 

Hindu Marriage Act, 1955. This issue is accordingly answered in 

favour of the petitioner. 

18. DECISION ON ISSUE NO.3: 

This issue deals with the entitlement of the petitioner as to permanent 

alimony claimed by her in the proceeding. PW1 has stated in her 

evidence that her husband is a well-established businessman and when 

she left the matrimonial home, his monthly income was around Rs. 

1,50,000/- (Rupees one lac fifty thousand) as told to her by her 
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husband. Her husband is also a partner of M/s Panacea Health Care & 

Health Care Within Reach situated at the residential complex of the 

house of her husband and he used to earn an amount of Rs. 80,000/- 

(Rupees eighty thousand). It further appears from the evidence of PW1 

that her husband also earns rental income and leads a luxurious life. On 

the other hand, the petitioner has no income of her own and she is 

entirely dependent on her widowed mother and her younger brother. 

She has a long life ahead of her and she has also not claimed any 

maintenance from her husband through any other proceeding. Based 

on the aforesaid evidence, the petitioner has claimed permanent 

alimony of Rs.55 lacs from her husband.  

19. The learned counsel for the petitioner has submitted that the petitioner 

cannot be expected to adduce any further evidence to establish the 

income of her husband. It is also submitted that it is for the husband to 

show that his income as stated by his wife is not true. It is also 

submitted that while quantifying the permanent alimony, the court is 

required to have due regard to the lifestyle which the wife led while she 

was in the company of her husband. The court also have to consider 

her age and her present source of income and accordingly, the court 

has to quantify the permanent alimony which has to be a reasonable 

amount sufficient for her to lead her remaining life with ease in her 

parental home. In support of his argument, the learned counsel has 

relied on the case ofVinny Parmvir Parmar Vs Parmvir Parmar, 

reported in AIR 2011 SC 2748, wherein the Hon’ble Apex Court 

has observed as follows: 

“As per Section 25, while considering the claim for 

permanent alimony and maintenance of either 

spouse, the Respondent's own income and other 

property, and the income and other property of the 

applicant are all relevant material in addition to 

the conduct of the parties and other circumstances 
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of the case. It is further seen that the court 

considering such claim has to consider all the 

above relevant materials and determine the 

amount which is to be just for living standard. No 

fixed formula can be laid for fixing the amount of 

maintenance. It has to be in the nature of things 

which depend on various facts and circumstances 

of each case. The court has to consider the status 

of the parties, their respective needs, the capacity 

of the husband to pay, having regard to reasonable 

expenses for his own maintenance and others 

whom he is obliged to maintain under the law and 

statute. The courts also have to take note of the 

fact that the amount of maintenance fixed for the 

wife should be such as she can live in reasonable 

comfort considering her status and mode of life 

she was used to live when she lived with her 

husband. At the same time, the amount so fixed 

cannot be excessive or affect the living condition 

of the other party. These are all the broad 

principles courts have to be kept in mind while 

determining maintenance or permanent alimony.” 

20. On the other hand, the learned counsel for the respondent has 

submitted that it appears from the cross-examination of PW1 that she is 

a graduate and was a school teacher at the time of her marriage. She is 

stated to be sufficiently educated to earn her own livelihood. It is 

further argued that no convincing material has been placed on record to 

show the actual income of her husband except some bald statements. I 

have carefully considered the aforesaid submissions in the light of the 

relevant laws. It has to be borne in mind that in any proceeding 

claiming maintenance or permanent alimony by the wife, the court has 
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to proceed in an objective manner keeping in view that a wife cannot 

lead any concrete evidence as to the income of her husband. This is not 

possible for her as she cannot be expected to have concrete means to 

prove the income of her husband. Therefore, the evidence of wife as to 

income would normally base upon her experience and knowledge that 

she would gather when she lived in the matrimonial home. The 

husband on the other hand, can lead the best evidence to show his 

income by adducing concrete evidence as he is capable to do so. But in 

the present case, the husband has not come forward to adduce any 

evidence to show that what was averred by the petitioner in her 

pleading and what was deposed in her evidence was untrue. But, 

nonetheless, it has to be admitted that it would be difficult for this court 

to assess a structured monthly income of the respondent based on the 

evidence as adduced in the case. However, it has been clear from the 

evidence on record that the respondent has a sound means of income 

and is capable of paying a reasonable amount of permanent alimony 

which the court would quantify keeping in view all the relevant factual 

aspects and broad legal principles. 

21. Thus, having duly considered the aforesaid aspects, I am of the 

considered view that the petitioner/wife is entitled to an amount of Rs. 

7,00000/- (Rupees Seven lakhs) as permanent alimony from her 

respondent/husband, which I believe, would be a reasonable amount 

for her to lead a moderate life.This issue is accordingly answered. 

22. DECISION ON ISSUE NO.4: 

In the light of what has been discussed and pointed out here-in-above, 

it is held that the petitioner is entitled to get a decree of divorce as 

prayed for in this proceeding and she is also entitled to an amount of 

Rs. 7,00000/- (Rupees Seven lakhs)as permanent alimony from the 

respondent. This issue is accordingly answered in favour of the 

petitioner. 
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ORDER 

  For what has been discussed above, it is held that the 

petition filed by the petitioner u/s 13 (1) (i-a) of the Hindu 

Marriage Act, 1955, stands allowed on contest without cost. 

The marriage performed between the petitioner and 

respondent on 05.05.2011 stands dissolved from the date of 

preparation of the decree. The petitioner is also entitled to 

recover an amount of Rs. 7,00000/- (Rupees Seven lakhs) as 

permanent alimony from the respondent.  

23. Prepare a decree accordingly.  

24. Furnish a copy of the decree to both the parties free of cost as per Sec. 

23(4) of the Hindu Marriage Act, 1955. 

  Given under my hand and seal of this court on the 

20thday of July/2019. 

Typed and corrected by me: 

Addl. District Judge, 
Sonitpur:: Tezpur. 
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APPENDIX 

 Petitioner’s witnesses: PW1 (Smt. Daisy Dewanjee) 

      PW2 (Smt. Krishna Chanda) 

      PW3 (Sri Sanjib Baishya) 

 Respondent’s witnesses: None. 

 Petitioner’s Exhibits:  Ext-1 Marriage Certificate. 

      Ext-2 Copy of FIR. 

      Ext-3 Carbon Copy of Seizure List. 

    Ext-4 Certified Copy of Order Sheet of the  

    Court of Addl. CJM, Alipur. 

    Ext-5 (1) and (2) are two Accounts  

    Statements of Bank Loan.   

 Respondent’s Exhibits: Nil 

 
 

 
Addl. District Judge, 

   Sonitpur:: Tezpur. 
 

 


